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Part 2 Terms of Instrument
LEASE

THIS LEASE made as of the day of July, 2017.

BETWEEN:
Sea to Sky Community Services Society
(the “Society”)
OF THE FIRST PART
AND:

Trustees of the Congregation of the Squamish United Church
In Trust, Under the Provisions of the United Church of Canada Act,
Statutes of Canada 1924, c. 100 and Statutes of British Columbia c. 50
(the “Church”)
OF THE SECOND PART
WHEREAS

A. The Church was the registered owner of the lands and premises for which the Society and the
Church have agreed to enter into an agreement with each other (the “Master Agreement”) to
construct a multi-use strata building, to restore the existing sanctuary and to construct a new
sanctuary on these lands and Church Offices (the “Project”). The Project includes:

a. the transfer of these lands to the Society, subject to the Church taking back the Option
to Purchase (hereinafter defined) during the construction phase of the Project;

b. the construction of the Project under the management of a building committee of the
Society and the Church, with construction financing to be arranged by the Society, as
borrower, to be secured against these lands;

C. upon completion of the construction and stratification of the Project, the transfer of
certain space back to the Church Space (further set out in the Master Agreement) for a
purchase price to be determine in accordance with this Agreement free and clear of
financial encumbrances;

d. the shared use of a portion of the Project to be jointly used by the Society and the



Church under the Society’s ownership, but subject to a Lease in favour of the Church
(as further set out below); and

e. proposed strata by-laws (further set out in the Master Agreement) to be deposited as
the land title office as appropriate for the administration, care and maintenance of the

Project.

The Project is to be utilized by both the Society and the Church. In particular, for the ‘shared
spaces’ set out in preamble A(d) above, there will be a Lease in favour of the Church (if

feasible with the registration of a strata plan with the Registrar of Land Titles).

The Church and Society acknowledge that the success in the Project requires the parties intend
to fully cooperate in the operation and maintenance of these lands. Specifically, with regard to
the shared spaces, the Church’s and Society’s representatives have spent a considerable
amount of time in collective meetings discussing some of the inherent challenges of sharing
spaces, including contingencies and changing use requirements of the parties for such shared
spaces over time. Such discussions have culminated in the below terms for shared use, as
being the Church’s and Society’s best forward-looking terms prior to commencing the Project.
However, the parties want to emphasize that continued good faith between the Parties is

essential to its success.

The Society’s focus and probable greater need to use the *shared spaces’ is anticipated to be
during normal business hours, with some activities outside of normal business hours. The
Church’s focus and probable greater need to use of the *shared spaces’ is anticipated to be
outside of normal business hours, with some activities during normal business hours. Any
third party usage would depend on such organizations and be on a case-by-case basis, and
such rights grant to third party users will be subordinated to the rights of the Church and

Society, as further set out herein.

The parties have worked together to develop the complex containing these lands with a view

to sharing the use and occupancy of the premises legally known and described as:



No PID

Strata Lot 3 Block 4 District Lot 486 Group 1 NWD
Strata Plan EPWS4384

(the “Lease Space”).

F. The parties intend for the Society to enter this Lease of the Lease Space to the Church on

terms set out in this Lease.

G. The parties intend to fully cooperate in the operation and maintenance of the Lease Space.

WITNESSES THAT, in consideration of the conditions, covenants and Leases set forth

herein, the parties covenant and agree as follows:

1. TERM

1.1 The Term of this Lease shall commence on the date of registration of it in the Land

Title Office and shall end 99 years following such registration.
1.2 The Church may, on written notice to the Society any time prior to the expiry of the
Term, exercise an option to renew this Lease for a further term of 99 years on the same terms and

conditions of the Lease, except for this renewal.

2. OWNERSHIP

2.1 The parties acknowledge and agree that the Society is the legal and beneficial owner of

the Lease Space.

2.2. The parties further acknowledge and agree that the Society shall be the legal and
beneficial owner of all equipment, supplies, goods and chattels in the Lease Space which may be
installed or supplied by it other than those from time to time installed or supplied by the Church at its

cost and expense.



2.3 If either party shall place additional equipment, supplies, goods or chattels in the Lease
Space during the term of this Lease that party shall notify the other party in writing of sufficient

particulars of the equipment, supplies, goods or chattels to permit identification.

3. DEMISE

3.1 The Society hereby demises the Lease Space to the Church for the Term on a non-
exclusive basis to share use and occupancy with the Society on the terms set out in this Lease relating

to management, use and occupancy.

4. RENT

4.1 The parties agree that rents of $1.00 for the entire Term have been paid by the Church
to the Society and that there will be no additional rents or charges payable by the Church during the

Term, except as otherwise set out herein.

S. MANAGEMENT

51 The parties shall establish a Joint Use Committee (the Committee) which will consist
of and be appointed as follows:
a) two representatives of the Society or their designates; and

b) two representatives of the Church or their designates;

5.2 The Committee shall appoint from their members a chairperson and secretary.
5.3. The Committee shall meet at the call of the chair and shall meet at least four (4) times
per year.

5.4 The Committee shall be responsible to the Church and the Society in carrying out the



following duties:
a) implementing the terms of this Lease and coordinating all matters relating thereto;
b) recommending for approval by the Church and the Society, policies and regulations

for the use of the Lease Space;

C) recommending a method of resolution of any dispute arising out of this Lease;
55 The day to day operation of the Lease Space shall be managed by an Operating Group
composed of the Chief Executive Officer of the Society or designate and the Minister of the Church or
designate.
6. USE OF THE LEASE SPACE
6.1 The following guidelines shall be used in Scheduling activities in the Lease Space.
a) the Society shall have prior, but not exclusive, right to use the Lease Space for
its activities from 8 am to 5 p.m. on Monday through Friday.
b) the Church shall have the prior, but not exclusive, right to use the Lease Space
for its activities the balance of the week.
C) third party users of the Lease Space must be approved by the Operating Group
and once approved, may not be displaced by the prior rights of the Society or
Church pursuant to a) and b).
6.2 All bookings for use of the Lease Space shall be made through the Society office.
6.3 Both parties agree to exercising reasonable best efforts to accommodate the other

parties booking needs during the times when the other has priority usage pursuant to 6.1.

6.4 Rental rates to third users shall be to the account of the Society. The Society shall only
charge non-profit groups the rates approved by the Committee from time to time in the policy on

rental rates.



6.5 The Church shall pay for extraordinary janitorial costs associated with their own event

usage of the Lease Space.

6.6 The Church shall not sublet the Lease Space. The Church shall refer all third party

users to the Operating Group for direct booking of the Lease Space pursuant to 6.1 (c).

7. ACCESS

7.1 The Society shall allow the Church, its employees, invitees and licensees, to enter, use,
and exit the Lease Space through the stipulated entrance thereto subject to such rights being exercises
in a reasonable and usual manner. It is understood between the parties that the Church’s access may

be temporarily interrupted as a result of construction or repair of the facilities.

8. MAINTENANCE AND REPAIRS

8.1 The Society agrees to provide the Lease Space, to the extent considered necessary by
the Society, with janitorial services, light, heat, power, water, fuel and any other services for the
operation and maintenance of the Lease Space excluding those services and the servicing of that

equipment which are the responsibility of the Church, if any.

8.2 The Society shall maintain the Lease Space in good operating condition and repair and

free of hazards to persons using the Lease Space.

8.3 The Society shall ensure that all visible portions of the Lease Space are kept

presentable, properly maintained and otherwise of good appearance.

8.4 Any major repairs, upgrading or replacement as defined in paragraph 8.5 relating to the
Lease Space that are contemplated by the Society will be discussed and agreed upon between the

parties prior to commencement of such work.



8.5 The Church and the Society agree that any repair, upgrading or replacement which is
estimated to cost Five Thousand ($5,000.00) or more or which will have an effect on the operation of
the Lease Space shall constitute a major repair upgrading or replacement. The amount in this
paragraph shall be as of January 1, 2011 and shall increase in accordance with changes to the Core

Consumer Price Index.

9. INSURANCE AND INDEMNITIES

9.1 The Church shall maintain at its sole cost and expense comprehensive general liability
insurance in the amount of not less than 5 Million Dollars, or such other amount set by Committee
policy, reviewed annually, against claims for personal injury and death arising out of the use or
occupation of the Lease Space by the Church or groups authorized by it. The Church shall also
maintain at its sole cost and expense insurance on its equipment, fixtures, chattels and other property

in the Lease Space owned by the Church.

9.2 The Church agrees to provide copies of its insurance policies to the Society and proof
of new or continued insurance to the Society at least fifteen (15) days prior to the expiration date
stated in each policy, and as soon as practicable thereafter to deliver to the Society copies of the

original or renewal policies for which proof was tendered.

9.3 The Society shall maintain at its sole cost and expense comprehensive general liability
insurance in the amount of not less than 5 Million Dollars, or such other amount set by Committee
policy, reviewed annually, against claims for personal injury and death arising out of the use or
occupation of the Lease Space by the Society or groups authorized by it. The Society shall also
maintain at its sole cost and expense insurance on its equipment, fixtures, chattels and other property

in the Lease Space owned by the Society.

9.4 The Society agrees to provide copies of its insurance policies to the Church and proof
of new or continued insurance to the Church at least fifteen (15) days prior to the expiration date

stated in each policy, and as soon as practicable thereafter to deliver to the Church copies of the



original or renewal policies for which proof was tendered.

9.5 The Society acknowledges and agrees that the Church shall not be liable or responsible
in any way to the Society or to any other person for any injury, loss or damage resulting or arising
from any occurrence in, upon, or relating to the Lease Space or any party thereof or any loss or
damage to property (including loss of use thereof) of the Society or any other person located in the
Lease Space or any part thereof resulting from any default, negligence, act or omission of the Society,
or its agents, servants, invitees, employees or any other person for whom the Society is in law
responsible. For the purposes of this Paragraph, the Society will not be deemed to be responsible in
law for the Church, its agents, servants, invitees, employees or any other person for whom the Church

is in law responsible.

9.6 The Church acknowledges and agrees that the Society shall not be liable or responsible
in any way to the Municipality or to any other person for any injury, loss or damage resulting or
arising from any occurrence in, upon, or relating to the Lease Space or any party thereof or any loss
resulting from any default, negligence, act or omission of the Church, or its agents, servants, invitees,
employees or any other person for whom the Church is in law responsible. For the purposes of this
Paragraph, the Church will not be deemed to be responsible in law for the Society, its agents, servants,

invitees, employees or any other person for whom the Society is in law responsible.

9.7 The Society agrees to indemnify and save harmless the Church, its officers, employees
and agents from and against any and all claims, losses, damages, costs, expenses incurred by or
asserted against the Church which may be directly or indirectly connected with or arise out of the
Society’s operation and maintenance of the Lease Space, or which may arise from activities carried
out by or sponsored by the Society in the Lease Space, and against any injury, loss or damage to
property or persons for which the Society has agreed to insure pursuant to this Lease, except as

provided in paragraph 9.5.

9.8 The Church agrees to indemnify and save harmless the Society and its officers,

employees and agents from and against any and all claims, losses, damages, costs and expense



incurred by or asserted against the Society which may be directly or indirectly connected with or arise
out of activities carried out by the Church or any person permitted or sponsored by the Church in the
Lease Space and against injury, loss or damage to property or persons for which the Church has

agreed to insure pursuant to this Lease, except as provided for in paragraph 9.6.
9.9 The limits of insurance in 9.1 and 9.3 will be reviewed every 5" year of the Lease and
the limits used by the District of Squamish at the time of review shall replace the limits for the

subsequent 5 year period.

10. DESTRUCTION

10.1 In the event the Lease Space are substantially destroyed or damaged by fire or other
causes then, if the strata corporation of which the Lease Space are part of decides not to rebuild, then
the Society shall pay one half of the net insurance proceeds relating to the Lease Space’ share of the

entire net insurance proceeds to the Church.

11. AUTHORITY

111 The Society represents and warrants that it has full authority to enter into this Lease

and to carry out the actions contemplated herein.

11.2 The Church represents and warrants that it has full authority to enter into this Lease

and to carry out the actions contemplated herein.

12. DISPUTE RESOLUTION

The parties shall always first exercise best efforts to resolve any dispute in good faith, failing which

the following provisions shall apply:

121 Mediation and Arbitration Required. Any dispute between the Parties which



touches upon the validity, construction, meaning, performance, or effect of this Agreement or the
rights and liabilities of the Parties or any matter arising out of or connected with this Agreement shall
be subject to mediation. If the Parties fail to resolve their dispute at mediation, the dispute shall be
subject to arbitration under the Commercial Arbitration Act, R.S.B.C. 1996, c. 55, or any legislation

in substitution therefore, and as provided in this Article.

12.2 Requiring Mediation. The Party desiring mediation shall nominate mediator and shall
notify the other Party of such nomination. Such notice shall set forth a brief description of the matter
submitted for mediation and, if appropriate, the clause of the Agreement under which such matter is
so submitted. Such other Party shall within 15 Business Days after receiving such notice, either accept
the nominated mediator or nominate its own mediator. The mediator with the first availability shall be

appointed the mediator for the dispute.

12.3 Mediation Location. The mediation shall take place in the District of Squamish or
such place as the mediator decides, and the time and place in the District of Squamish so determined
shall also be fixed by the mediator for the purpose of hearing such evidence and representations as

either of the Parties may present.

12.4 Mediation Costs. The cost of the mediation shall be borne equally by the Parties.

125 Arbitration Required if Mediation Fails. If the Parties fail to resolve the dispute at
the mediation each Party shall nominate one arbitrator and shall notify the other Party of such
nomination. Such notice shall set forth a brief description of the matter submitted for arbitration and,
if appropriate, the clause of the Lease under which such matter is so submitted. Such other Party shall
within 15 Business Days after receiving such notice nominate an arbitrator, and the two arbitrators
shall select a chairman of the arbitral tribunal to act jointly with them. If the arbitrators are unable to
agree in the selection of a chairman, the chairman shall be designated by the President of the

Arbitrators’ Institute of Canada.

12.6 Arbitration Location. The arbitration shall take place in the District of Squamish or

such place as the chairman decides, and the time and place in the District of Squamish so determined



shall also be fixed by the chairman for the purpose of hearing such evidence and representations as
either of the Parties may present. The arbitrators and the chairman shall, after hearing any evidence
and representations that the Parties may submit, make their decision and reduce the same in writing
and deliver one copy thereof to each of the Parties. The majority of the chairman and arbitrators may

determine any matters of procedure for the arbitration not specified herein.

12.7 Single Arbitrator if No Reply. If the Party receiving the notice of the nomination of
an arbitrator by the Party desiring arbitration fails within the said 15 Business Days to nominate an
arbitrator, then the arbitrator nominated by the Party desiring arbitration may proceed alone to
determine the dispute in such manner and at such time as he shall think fit and his decision, subject to

the provisions hereof, shall be binding upon the Parties.

12.8 Single Arbitrator by Consent. Notwithstanding the foregoing, any arbitration may be
carried out by a single arbitrator if the Parties so agree, in which event the provisions of this Article 8

shall apply, mutatis mutandis.

12.9 Arbitration Costs. The cost of the arbitration shall be borne by the Parties as may be

specified in such determination.

12.10 Arbitration Decision Final. The judgment upon the award rendered in any such
arbitration shall be final and binding upon the Parties and may be entered in any court having

jurisdiction thereof.

13. FORCE MAJEURE

13.1 The time for performance by the parties hereof of their respective obligations under
this Lease shall be subject to force majeure and the time for performance of any such obligation shall
be extended by the length of time during which a party is prevented from performing such an

obligation by force majeure.

13.2 The parties hereto shall notify each other promptly of the commencement, duration and

cause, so far as the same is within knowledge of the parties hereto, of any force majeure which will in



any way affect the performance of the obligations of such party under this Lease.

13.3 The term “force majeure” as used herein means any prevention, delay, stoppage or
interruption due to any condition or cause beyond the reasonable control of the party obligated to
perform including, without limiting the generality of the foregoing, strikes, lock-outs, labour disputes,

act of God, civil commotion, war (whether declared or not), expropriation, fire or other casualty.

14. GENERAL

141 Any operation decision, consultation, approval or similar matter or process required
hereunder may be made, given, or undertaken by the Chief Executive Officer in the case of the

Society or designate, and the Minister or designate in the case of the Church.

14.2 The parties each agree to execute and deliver all such further documents and
assurances and to do and perform all such further acts and things as may be reasonably required to

carry out the terms and conditions of this Lease.

14.3. Notwithstanding any statute or rule of law to the contrary nothing in this Lease or the
relationship between the Society and the Church creates or is intended to create any relationship of

partnership, trust or co-ownership between the parties.

14.4 This Lease contains the entire Lease between the parties with respect to the
management, operation and maintenance of the Lease Space and supersedes all previous

communications or Leases, whether written or oral.

145 There are no representations, warranties or covenants given or intended to be given by

either of the parties hereto except as expressly contained in this Lease.

14.6 This Lease shall enure to the benefit of and be binding upon the parties hereto and their

respective successors and assigns but may not be assigned by either party without the prior written



consent of the other party.

14.7 Should any part of this Lease be declared or held to be invalid for any such reason,
such invalidity shall not affect the validity of the remainder which shall continue in force and effect

and be construed as if this Lease had been executed without the invalid portion.

14.8 Good Faith. Both Parties agree to act honestly and in good faith and in the best
interest of the Lease Space and to exercise the degree of care, diligence and skill that a reasonably
prudent person would exercise as in such a contractual arrangement for the Lease Space in

comparable circumstances.

IN WITNESS WHEREOF the parties hereto have executed this Agreement by signing the
General Instrument — Part 1 attached hereto as of the date indicated thereon.

End of Document.
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